
PACKETEER, INC.  
SKYX SOFTWARE  

AND 
I SHARED MOBILITI SOFTWARE 

END USER LICENSE AGREEMENT 
 
THIS AGREEMENT IS PROOF OF YOUR RIGHT TO USE THE SOFTWARE CONTAINED IN THIS PACKETEER PRODUCT 

AND CONTAINS ADDITIONAL INFORMATION CONCERNING PACKETEER’S LIMITED WARRANTY AND 
LIMITATIONS OF LIABILITY. PLEASE READ IT CAREFULLY. 

 
This Agreement is between you (either an individual or an entity) and Packeteer, Inc. and/or its affiliates (“Packeteer”). Packeteer is 
willing to grant you the following rights to use the SkyX and Mobiliti software (“Software”), incorporated in or supplied with the 
Packeteer product and its accompanying documentation only if you agree to be bound by all of the terms of this Agreement. BY 
TYPING "YES" TO "I ACCEPT" AT THE END OF THIS AGREEMENT IN THE SOFTWARE COMMAND LINE INTERFACE, 
OR BY CLICKING THE "I ACCEPT" BUTTON AT THE END OF THIS AGREEMENT IN THE SOFTWARE GRAPHICAL 
USER INTERFACE, YOU INDICATE YOUR ACCEPTANCE OF THESE TERMS AND CONDITIONS (THE "AGREEMENT"). 
YOU AGREE NOT TO USE THE SOFTWARE (AS FURTHER DEFINED BELOW) UNLESS YOU READ ALL OF THE TERMS 
AND CONDITIONS OF THIS AGREEMENT AND TYPE "YES" TO "I ACCEPT" OR CLICK THE “I ACCEPT” BUTTON. IF 
YOU DO NOT ACCEPT THESE TERMS BY TYPING "YES" TO "I ACCEPT" OR CLICK THE “I ACCEPT” BUTTON, YOU 
MAY NOT USE THE SOFTWARE AND MUST PROMPTLY RETURN THE UNUSED SOFTWARE, ANY ASSOCIATED 
PRODUCT HARDWARE, AND DOCUMENTATION TO THE PLACE OF PURCHASE FOR A FULL REFUND. 
 
1. DEFINITIONS: 
"Documentation" means printed or electronic materials that accompany the Software, including the User's Guide and any updated or 
additional materials provided by Packeteer in printed form or at its web site (www.packeteer.com). 
"Software" means the SkyX and/or the Mobiliti software, in object code format, and any updates to the software provided by 
Packeteer or made available for download from Packeteer. 
 

2. OWNERSHIP: The Software and Documentation are and shall remain a proprietary product of Packeteer or its suppliers and is 
protected by United States and international copyright and other intellectual property laws and international trade provisions. 
Packeteer and Packeteer’s suppliers shall retain ownership of all patents, copyrights, trademarks, trade names, trade secrets and other 
proprietary rights relating to or residing in the Software and Documentation and title to the Software shall remain with Packeteer. 
Except for the license grant provided in Section 3, you shall have no right, title or interest in or to the Software or Documentation. The 
Software and Documentation is licensed, not sold, to you for use only under the terms of this Agreement. Furthermore, you agree to be 
bound by the terms of this Agreement with respect to all upgrades or updates to the Software and/or Documentation. 

 
3. GRANT OF LICENSE: Subject to your compliance with all terms and conditions set forth in this Agreement, Packeteer grants 
you a personal, nontransferable (except as set forth in this Section) non-exclusive, restricted license to use the Software on a single 
computer for your own internal business.  The Software is in "use" on a computer when it is loaded into temporary memory (i.e., RAM) or installed into 
permanent memory (e.g., hard disk, CD-ROM, or other storage device) of that computer. However, installation on a network server for the sole purpose 
of internal distribution to one or more other computer(s) shall not constitute "use" for which a separate license is required, provided you have a separate 
license for each computer to which the Software is distributed. You may only transfer the Software temporarily in the event of a computer malfunction (if 
you grant a security interest in the Software, the secured party has no rights to use or transfer the Software). You understand that Packeteer may update or 
upgrade the Software at any time and in doing so incurs no obligation to furnish such updates to you pursuant to this Agreement.  Solely with respect to 
electronic documents included with the Software, you may make a single copy (either in hardcopy or electronic form), provided that such copy shall be 
used only for internal purposes and are not republished or distributed to any third party.  . 
 
4. RESTRICTIONS & LIMITATIONS: Packeteer reserves all rights in the Software not expressly granted to you. Except as 
permitted in Section 3, you may not use, copy, modify, adapt, transmit, merge, translate, create derivative works of, reverse engineer, 
decompile, disassemble, translate, distribute, sell, assign, pledge, sublicense, lease, loan, rent, timeshare, publish or disclose any 
benchmark or comparison tests run on the Software without Packeteer’s prior written consent, deliver or otherwise transfer the 
Software, nor permit any other party to do any of the foregoing. You may not remove, alter any of the trademarks, trade names, logos, 
patent or copyright notices or markings, or add any other notices or markings to or on the Software or Documentation. You shall not, 
and shall not authorize any third party to, copy, reproduce, modify, alter, reverse engineer, disassemble, create derivative works of, or 
decompile the Software or any part thereof. The preceding sentence is limited by the following:  The parties acknowledge that, in the 
European Union countries, European Union Commission  software directive mandates that a licensee of software shall be lawfully 
entitled to decompile such software for the purpose of obtaining the information necessary to achieve the interoperability of an 
independently created computer program with other programs, provided, among other things, that such information has not previously 
been readily available, and such decompilation is confined to the parts of the software which are necessary to achieve interoperability.  
You acknowledge that Packeteer makes such information available to you, and, that, accordingly, you shall not claim or exercise any 
such right of decompilation.  This license shall terminate immediately if you use the Software in a manner that exceeds the scope of 
the license granted in Section 3 and/or upon any material breach of the terms of this Agreement.  In the event this Agreement 
terminates, you must cease all use of the Documentation and Software. 
 
5. LIMITED WARRANTY: Packeteer does not warrant that the functions contained in the Software will meet your requirements or 
that the operation of the Software will be uninterrupted or error free. Packeteer warrants that for a period of ninety (90) days from your 
date of purchase, (i) the Software media will be free of any defects in materials and workmanship and (ii) the Software will perform 
substantially in accordance with the accompanying Documentation. This limited warranty is void if failure of the Software to conform 
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to the warranty has resulted from improper installation, testing, misuse, neglect, accident, fire or other hazard, or any breach of this 
Agreement. 
  

6. LIMITED REMEDIES: In the event of a breach of the foregoing limited warranty, this limited warranty applies only if you (i) 
notify Packeteer of such nonconformance and request a Returned Material Authorization ("RMA") number and  you have returned the 
Software to Packeteer or the Packeteer authorized reseller that provided you with the Software, postage prepaid, before the expiration 
of the warranty period, with a copy of the invoice for the Software and a detailed description of the defect. Packeteer’s sole and 
exclusive obligation and your sole and exclusive remedy shall be, at Packeteer’s sole discretion, to either (i) repair the Packeteer 
Software or (ii) provide a replacement copy of the Software or (iii) refund the amount you paid for the unit and terminate this 
Agreement. Any replacement copy of the Software will be warranted for the remainder of the original warranty period or thirty (30) 
days, whichever is longer.  
 

7. NO OTHER WARRANTIES: PACKETEER HEREBY EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF TITLE, NON-INFRINGEMENT, 
FITNESS FOR A PARTICULAR PURPOSE AND MERCHANTABILITY. SOME JURISDICTIONS DO NOT ALLOW THE 
DISCLAIMER OF IMPLIED WARRANTIES, SO THE ABOVE DISCLAIMER MAY NOT APPLY TO YOU, IN WHICH CASE 
THE DURATION OF ANY SUCH IMPLIED WARRANTIES IS LIMITED TO SIXTY (60) DAYS FROM YOUR DATE OF 
PURCHASE. THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHER LEGAL RIGHTS 
WHICH VARY FROM JURISDICTION TO JURISDICTION. 
 
8. LIMITATION OF LIABILITY: THE AGGREGATE LIABILITY OF PACKETEER OR ITS SUPPLIERS IN CONNECTION 
WITH THIS AGREEMENT AND THE SOFTWARE AND ANY HARDWARE REGARDLESS OF THE FORM OF THE ACTION 
GIVING RISE TO SUCH LIABILITY (WHETHER IN CONTRACT, TORT OR OTHERWISE), SHALL NOT EXCEED THE 
AMOUNT PAID BY YOU DIRECTLY OR INDIRECTLY TO PACKETEER. NEITHER PACKETEER NOR ITS SUPPLIERS 
SHALL BE LIABLE TO YOU FOR ANY DIRECT, INDIRECT, EXEMPLARY, SPECIAL, CONSEQUENTIAL OR 
INCIDENTAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION LOSS OF DATA, HARDWARE 
DOWNTIME OR LOST PROFITS), EVEN IF PACKETEER OR ITS SUPPLIERS HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OR EXCLUSION OF 
LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES SO THE ABOVE LIMITATION OR EXCLUSION MAY 
NOT APPLY TO YOU. THE LIMITED WARRANTY, LIMITED REMEDIES AND LIMITED LIABILITY PROVISIONS 
CONTAINED IN THIS AGREEMENT ARE FUNDAMENTAL PARTS OF THE BASIS OF PACKETEER’S BARGAIN 
HEREUNDER, AND PACKETEER WOULD NOT BE ABLE TO PROVIDE THIS PRODUCT TO YOU ABSENT SUCH 
LIMITATIONS. 
 
9. CRITICAL APPLICATIONS: The Software is not designed for, and shall not be used in, life support systems, critical care 
applications, human implantations, commercial aviation, nuclear facilities, on-line control equipment in hazardous environments 
requiring fail-safe performance, or systems or any other applications where product failure could directly lead to physical injury to 
persons or loss of life or catastrophic property damage ("Critical Applications").  Packeteer disclaims any and all liability for use of 
the Software in Critical Applications, and you agree to fully indemnify, defend and hold harmless Packeteer and its suppliers from and 
against (i) any and all claims, demands, actions, litigation, proceedings and the like arising out of or related to use or sale of such 
Critical Applications ("Use Claims"), and (ii) any and all liens, liabilities, damages, costs, expenses (including reasonable attorney's 
fees) and the like arising out of or related to any Use Claims. 
 
10. GOVERNMENT END USERS: The Software and Documentation are considered to be "commercial computer software" and 
"commercial computer software documentation", respectively, pursuant to DFAR Section 227.7202 and FAR Section 12.212, as 
applicable. Use, duplication, or disclosure of the Software and/or Documentation by the U.S. Government is subject to the restrictions 
set forth in DFAR Section 227.7202 for military agencies, and FAR Section 12.212 for civilian agencies. Packeteer reserves all rights 
not expressly granted herein. 
 
11. EXPORT CONTROL: The Software and Documentation and the underlying information and technology is subject to the export 
control laws of the United States and other applicable export and import laws, you may not export or re-export Software, and/or  
Documentation and the underlying information and technology, directly or indirectly, in violation of these laws or use the Packeteer 
product for any purpose prohibited by these laws.  You agree to comply with all applicable export control laws and shall defend, 
indemnify and hold Packeteer and its suppliers harmless from any claims arising out of your violation of such export control laws. By 
using the Software you are agreeing to the foregoing and you represent and warrant that you are not located in, under the control of, or 
a national or resident of any such country or on any such list. 
 
12. GENERAL: This Agreement shall for all purposes be governed by and interpreted in accordance with the laws of the State of 
California, USA, as those laws are applied to contracts entered into and to be performed entirely in California by California residents. 
The United Nations Convention on Contracts for the International Sale of Goods is specifically disclaimed. If any provision of this 
Agreement is held by a court of competent jurisdiction to be unenforceable for any reason, the remaining provisions hereof shall be 
unaffected and remain in full force and effect. This Agreement is the final, complete and exclusive agreement between the parties 
relating to the subject matter hereof, and supersedes all prior or contemporaneous understandings and agreements relating to such 
subject matter, whether oral or written. Packeteer is not bound by any provision of any purchase order, receipt, acceptance, 
confirmation, correspondence, or otherwise. Should you have any questions regarding this Agreement, or if you desire to contact 
Packeteer for any reason, please write to: Packeteer, Inc., 10201 N. De Anza Blvd., Cupertino, California 95014, U.S.A. 
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